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PART I: Introduction; Uniform Training Plan; Multidisciplinary Teams 

 
FEDERAL INDIAN CHILD WELFARE ACT (ICWA) 
 
A. PUBLIC LAW 95-608, INDIAN CHILD WELFARE ACT OF 1978 
 
1.0  Background 
 
Under this Federal Act, passed in 1968, Indian Tribes were granted extensive jurisdiction 
in child welfare cases involving Indian children, recognizing “that there is no resource 
that is more vital to the continued existence and integrity of Indian Tribes than their 
children.” 
 
2.0 Purpose 
 
The ICWA was enacted to prevent the continued removal by state agencies, courts and 
private agencies of large numbers of Indian children from their families and their culture. 
 

2.1 Overview 
 

The Act “established minimum standards for the removal of Indian children from 
their families and the placement of such children in foster or adoptive homes 
which will reflect the unique values of Indian culture.” 
 

3.0 Applicable Children 
 
These are all children who have Native American or Alaskan Eskimo, or Aleut heritage 
of a federally recognized tribe.  Federally recognized tribes are listed each year in the 
Federal Register.  Because Virginia has no federally recognized tribes, a child belonging 
to a Virginia tribe is not currently subject to the Indian Child Welfare Act. 
 
4.0 Responsibilities of Local Department Workers 
 
If such a child belongs to a tribe located outside Virginia, does not live on a recognized 
reservation (there are no federally recognized tribal reservations in Virginia), and is in 
imminent danger, the child protective service worker has the authority to exercise 
summary removal. 
 

a. A local department may temporarily place a child. 
 

b. The local department shall immediately contact the Child Protective 
Services Unit in the Family Services Division, VDSS Central Office, 
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Richmond (804-692-1259) before taking any action to place one of these 
children, other than temporarily. 

 
c. The Child Protective Services Unit shall contact the Bureau of Indian 

Affairs (Evelyn Roan-Horse or Larry Black at 703-235-2353) on behalf of 
the local department to determine which tribe, if any, will take jurisdiction 
of the child, and how this shall occur. 

 
5.0 ICWA Applies to Four Types of Custody Proceedings  
 
The ICWA applies to four types of Indian child custody proceedings, to include foster 
care placements, termination of certain parental rights, pre-adoption placements, and 
adoption placements. 
 
6.0 Placing Indian Child in Foster Care 
 
According to the ICWA, when an Indian child is placed in foster care, the placement 
agency or party must place the child (in the absence of good cause to deviate) with  
 

a. A member of the Indian child’s extended family (including non-Indian 
members of the family); 

 
b. A foster home licensed or approved by the child’s tribe; 

 
c. An Indian foster home licensed or approved by a non-Indian agency or 

authority; or  
 

d. An institution for children that has the approval of an Indian tribe. 
 
7.0 Indian Tribal Courts Maintain Exclusive Jurisdiction over Indian Children 

Living on Reservations 
 
The ICWA vests Indian tribal courts with exclusive jurisdiction over Indian Children who 
live on federally recognized Indian reservations. 
 
B. VIRGINIA TRIBES (NOT SUBJECT TO ICWA) 
 
1.0 Treaty of 1677 
 
Virginia tribes are organized as chartered corporations and their recognition from the 
state dates to their treaty with the Colony of Virginia in 1677.  These tribes are eligible 
for federal recognition, and it is expected that federal recognition may be granted. 
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2.0 Federal Funding for Virginia Tribes 
 
Virginia tribes do benefit from federal funds for education and community development 
the same as do federally recognized tribes.   
 
3.0 Specific Virginia Tribes Recognized by the Commonwealth of Virginia  
 
Virginia tribes include the Chickahominy, Eastern Chickahominy, Mattaponi, Monacan, 
Nansemond, Pamunkey, Rappahannock, and Upper Mattaponi. 
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Code of Virginia 

§ 63.2-1500.  

Not set out. (Acts 2002, c. 747.)  

§ 63.2-1501. Definitions.  

As used in this chapter unless the context requires a different meaning:  

"Court" means the juvenile and domestic relations district court of the county or city.  

"Prevention" means efforts that (i) promote health and competence in people and (ii) 
create, promote and strengthen environments that nurture people in their development.  

(1975, c. 341, § 63.1-248.2; 1981, c. 123; 1986, c. 308; 1990, c. 760; 1995, c. 520; 2000, 
c. 500; 2002, c. 747.)  

§ 63.2-1502. Establishment of Child-Protective Services Unit; duties.  

There is created a Child-Protective Services Unit in the Department that shall have the 
following powers and duties:  

1. To evaluate and strengthen all local, regional and state programs dealing with child 
abuse and neglect.  

2. To assume primary responsibility for directing the planning and funding of child-
protective services. This shall include reviewing and approving the annual proposed plans 
and budgets for protective services submitted by the local departments.  

3. To assist in developing programs aimed at discovering and preventing the many factors 
causing child abuse and neglect.  

4. To prepare and disseminate, including the presentation of, educational programs and 
materials on child abuse and neglect.  

5. To provide educational programs for professionals required by law to make reports 
under this chapter.  

6. To establish standards of training and provide educational programs to qualify workers 
in the field of child-protective services. Such standards of training shall include 
provisions regarding the legal duties of the workers in order to protect the constitutional 
and statutory rights and safety of children and families from the initial time of contact 
during investigation through treatment.  

7. To establish standards of training and educational programs to qualify workers to 
determine whether complaints of abuse or neglect of a child in a private or state-operated 
hospital, institution or other facility, or public school, are founded.  
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8. To maintain staff qualified pursuant to Board regulations to assist local department 
personnel in determining whether an employee of a private or state-operated hospital, 
institution or other facility or an employee of a school board, abused or neglected a child 
in such hospital, institution, or other facility, or public school.  

9. To monitor the processing and determination of cases where an employee of a private 
or state-operated hospital, institution or other facility, or an employee of a school board, 
is suspected of abusing or neglecting a child in such hospital, institution, or other facility, 
or public school.  

10. To help coordinate child-protective services at the state, regional, and local levels 
with the efforts of other state and voluntary social, medical and legal agencies.  

11. To maintain a child abuse and neglect information system that includes all cases of 
child abuse and neglect within the Commonwealth.  

12. To provide for methods to preserve the confidentiality of all records in order to 
protect the rights of the child, and his parents or guardians.  

13. To establish minimum training requirements for workers and supervisors on family 
abuse and domestic violence, including the relationship between domestic violence and 
child abuse and neglect.  

(1975, c. 341, § 63.1-248.7; 1984, c. 734; 1993, c. 955; 2000, c. 500; 2002, c. 747; 2004, 
cc. 93, 233, 972, 980.)  

§ 63.2-1503. Local departments to establish child-protective services; duties.  

A. Each local department shall establish child-protective services under a departmental 
coordinator within such department or with one or more adjacent local departments that 
shall be staffed with qualified personnel pursuant to regulations adopted by the Board. 
The local department shall be the public agency responsible for receiving and responding 
to complaints and reports, except that (i) in cases where the reports or complaints are to 
be made to the court and the judge determines that no local department within a 
reasonable geographic distance can impartially respond to the report, the court shall 
assign the report to the court services unit for evaluation; and (ii) in cases where an 
employee at a private or state-operated hospital, institution or other facility, or an 
employee of a school board is suspected of abusing or neglecting a child in such hospital, 
institution or other facility, or public school, the local department shall request the 
Department and the relevant private or state-operated hospital, institution or other 
facility, or school board to assist in conducting a joint investigation in accordance with 
regulations adopted by the Board, in consultation with the Departments of Education, 
Health, Medical Assistance Services, Mental Health, Mental Retardation and Substance 
Abuse Services, Juvenile Justice and Corrections.  
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B. The local department shall ensure, through its own personnel or through cooperative 
arrangements with other local agencies, the capability of receiving reports or complaints 
and responding to them promptly on a 24-hours-a-day, seven-days-per-week basis.  

C. The local department shall widely publicize a telephone number for receiving 
complaints and reports.  

D. The local department shall upon receipt of a complaint, report immediately to the 
attorney for the Commonwealth and the local law-enforcement agency and make 
available to them the records of the local department when abuse or neglect is suspected 
in any case involving (i) death of a child; (ii) injury or threatened injury to the child in 
which a felony or Class 1 misdemeanor is also suspected; (iii) any sexual abuse, 
suspected sexual abuse or other sexual offense involving a child, including but not 
limited to the use or display of the child in sexually explicit visual material, as defined in 
§ 18.2-374.1; (iv) any abduction of a child; (v) any felony or Class 1 misdemeanor drug 
offense involving a child; or (vi) contributing to the delinquency of a minor in violation 
of § 18.2-371, and provide the attorney for the Commonwealth and the local law-
enforcement agency with records of any complaints of abuse or neglect involving the 
victim or the alleged perpetrator. The local department shall not allow reports of the 
death of the victim from other local agencies to substitute for direct reports to the 
attorney for the Commonwealth and the local law-enforcement agency. The local 
department shall develop, when practicable, memoranda of understanding for responding 
to reports of child abuse and neglect with local law enforcement and the attorney for the 
Commonwealth.  

E. When abuse or neglect is suspected in any case involving the death of a child, the local 
department shall report the case immediately to the regional medical examiner and the 
local law-enforcement agency.  

F. The local department shall use reasonable diligence to locate (i) any child for whom a 
report of suspected abuse or neglect has been received and is under investigation, 
receiving family assessment, or for whom a founded determination of abuse and neglect 
has been made and a child-protective services case opened and (ii) persons who are the 
subject of a report that is under investigation or receiving family assessment, if the 
whereabouts of the child or such persons are unknown to the local department.  

G. When an abused or neglected child and the persons who are the subject of an open 
child-protective services case have relocated out of the jurisdiction of the local 
department, the local department shall notify the child-protective services agency in the 
jurisdiction to which such persons have relocated, whether inside or outside of the 
Commonwealth, and forward to such agency relevant portions of the case record. The 
receiving local department shall arrange protective and rehabilitative services as required 
by this section.  

H. When a child for whom a report of suspected abuse or neglect has been received and is 
under investigation or receiving family assessment and the child and the child's parents or 
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other persons responsible for the child's care who are the subject of the report that is 
under investigation or family assessment have relocated out of the jurisdiction of the 
local department, the local department shall notify the child-protective services agency in 
the jurisdiction to which the child and such persons have relocated, whether inside or 
outside of the Commonwealth, and complete such investigation or family assessment by 
requesting such agency's assistance in completing the investigation or family assessment. 
The local department that completes the investigation or family assessment shall forward 
to the receiving agency relevant portions of the case record in order for the receiving 
agency to arrange protective and rehabilitative services as required by this section.  

I. Upon receipt of a report of child abuse or neglect, the local department shall determine 
the validity of such report and shall make a determination to conduct an investigation 
pursuant to § 63.2-1505 or, if designated as a child-protective services differential 
response agency by the Department according to § 63.2-1504, a family assessment 
pursuant to § 63.2-1506.  

J. The local department shall foster, when practicable, the creation, maintenance and 
coordination of hospital and community-based multidisciplinary teams that shall include 
where possible, but not be limited to, members of the medical, mental health, social 
work, nursing, education, legal and law-enforcement professions. Such teams shall assist 
the local departments in identifying abused and neglected children; coordinating medical, 
social, and legal services for the children and their families; developing innovative 
programs for detection and prevention of child abuse; promoting community concern and 
action in the area of child abuse and neglect; and disseminating information to the general 
public with respect to the problem of child abuse and neglect and the facilities and 
prevention and treatment methods available to combat child abuse and neglect. These 
teams may be the family assessment and planning teams established pursuant to § 2.2-
5207. Multidisciplinary teams may develop agreements regarding the exchange of 
information among the parties for the purposes of the investigation and disposition of 
complaints of child abuse and neglect, delivery of services and child protection. Any 
information exchanged in accordance with the agreement shall not be considered to be a 
violation of the provisions of § 63.2-102, 63.2-104, or 63.2-105.  

The local department shall also coordinate its efforts in the provision of these services for 
abused and neglected children with the judge and staff of the court.  

K. The local department may develop multidisciplinary teams to provide consultation to 
the local department during the investigation of selected cases involving child abuse or 
neglect, and to make recommendations regarding the prosecution of such cases. These 
teams may include, but are not limited to, members of the medical, mental health, legal 
and law-enforcement professions, including the attorney for the Commonwealth or his 
designee; a local child-protective services representative; and the guardian ad litem or 
other court-appointed advocate for the child. Any information exchanged for the purpose 
of such consultation shall not be considered a violation of § 63.2-102, 63.2-104, or 63.2-
105.  
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L. The local department shall report annually on its activities concerning abused and 
neglected children to the court and to the Child-Protective Services Unit in the 
Department on forms provided by the Department.  

M. Statements, or any evidence derived therefrom, made to local department child-
protective services personnel, or to any person performing the duties of such personnel, 
by any person accused of the abuse, injury, neglect or death of a child after the arrest of 
such person, shall not be used in evidence in the case-in-chief against such person in the 
criminal proceeding on the question of guilt or innocence over the objection of the 
accused, unless the statement was made after such person was fully advised (i) of his 
right to remain silent, (ii) that anything he says may be used against him in a court of law, 
(iii) that he has a right to the presence of an attorney during any interviews, and (iv) that 
if he cannot afford an attorney, one will be appointed for him prior to any questioning.  

N. Notwithstanding any other provision of law, the local department, in accordance with 
Board regulations, shall transmit information regarding founded complaints or family 
assessments and may transmit other information regarding reports, complaints, family 
assessments and investigations involving active duty military personnel or members of 
their household to family advocacy representatives of the United States Armed Forces.  

O. The local department shall notify the custodial parent and make reasonable efforts to 
notify the noncustodial parent as those terms are defined in § 63.2-1900 of a report of 
suspected abuse or neglect of a child who is the subject of an investigation or is receiving 
family assessment, in those cases in which such custodial or noncustodial parent is not 
the subject of the investigation.  

P. The local department shall notify the Superintendent of Public Instruction when an 
individual holding a license issued by the Board of Education is the subject of a founded 
complaint of child abuse or neglect and shall transmit identifying information regarding 
such individual if the local department knows the person holds a license issued by the 
Board of Education and after all rights to any appeal provided by § 63.2-1526 have been 
exhausted. Any information exchanged for the purpose of this subsection shall not be 
considered a violation of § 63.2-102, 63.2-104, or 63.2-105.  

(1975, c. 341, § 63.1-248.6; 1978, c. 747; 1979, cc. 347, 348; 1984, c. 392; 1987, c. 443; 
1989, cc. 109, 547; 1991, c. 644; 1992, cc. 214, 837, 880; 1993, cc. 506, 955; 1994, cc. 
643, 675, 840; 1996, cc. 858, 863; 1998, cc. 704, 716; 2000, cc. 500, 854; 2002, c. 747; 
2004, cc. 114, 220, 886; 2008, cc. 474, 827.)  

§ 63.2-1504. Child-protective services differential response system.  

The Department shall implement a child-protective services differential response system 
in all local departments. The differential response system allows local departments to 
respond to valid reports or complaints of child abuse or neglect by conducting either an 
investigation or a family assessment. The Department shall publish a plan to implement 
the child-protective services differential response system in local departments by July 1, 
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2000, and complete implementation in all local departments by July 1, 2003. The 
Department shall develop a training program for all staff persons involved in the 
differential response system, and all such staff shall receive this training.  

(2000, c. 500, § 63.1-248.2:1; 2002, c. 747.)  

§ 63.2-1505. Investigations by local departments.  

A. An investigation requires the collection of information necessary to determine:  

1. The immediate safety needs of the child;  

2. The protective and rehabilitative services needs of the child and family that will deter 
abuse or neglect;  

3. Risk of future harm to the child;  

4. Alternative plans for the child's safety if protective and rehabilitative services are 
indicated and the family is unable or unwilling to participate in services;  

5. Whether abuse or neglect has occurred;  

6. If abuse or neglect has occurred, who abused or neglected the child; and  

7. A finding of either founded or unfounded based on the facts collected during the 
investigation.  

B. If the local department responds to the report or complaint by conducting an 
investigation, the local department shall:  

1. Make immediate investigation and, if the report or complaint was based upon one of 
the factors specified in subsection B of § 63.2-1509, the local department may file a 
petition pursuant to § 16.1-241.3;  

2. Complete a report and transmit it forthwith to the Department, except that no such 
report shall be transmitted in cases in which the cause to suspect abuse or neglect is one 
of the factors specified in subsection B of § 63.2-1509 and the mother sought substance 
abuse counseling or treatment prior to the child's birth;  

3. Consult with the family to arrange for necessary protective and rehabilitative services 
to be provided to the child and his family;  

4. Petition the court for services deemed necessary including, but not limited to, removal 
of the child or his siblings from their home;  
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5. Determine within 45 days if a report of abuse or neglect is founded or unfounded and 
transmit a report to such effect to the Department and to the person who is the subject of 
the investigation. However, upon written justification by the local department, such 
determination may be extended, not to exceed a total of 60 days. If through the exercise 
of reasonable diligence the local department is unable to find the child who is the subject 
of the report, the time the child cannot be found shall not be computed as part of the 45-
day or 60-day period and documentation of such reasonable diligence shall be placed in 
the record;  

6. If a report of abuse or neglect is unfounded, transmit a report to such effect to the 
complainant and parent or guardian and the person responsible for the care of the child in 
those cases where such person was suspected of abuse or neglect; and  

7. If a report of child abuse and neglect is founded, and the subject of the report is a full-
time, part-time, permanent, or temporary teacher in a school division located within the 
Commonwealth, notify the relevant school board of the founded complaint. Any 
information exchanged for the purposes of this subsection shall not be considered a 
violation of § 63.2-102, 63.2-104 or 63.2-105.  

C. Each local board may obtain and consider, in accordance with regulations adopted by 
the Board, statewide criminal history record information from the Central Criminal 
Records Exchange and results of a search of the child abuse and neglect central registry 
of any individual who is the subject of a child abuse or neglect investigation conducted 
under this section when there is evidence of child abuse or neglect and the local board is 
evaluating the safety of the home and whether removal will protect a child from harm. 
The local board also may obtain such a criminal records or registry search on all adult 
household members residing in the home where the individual who is the subject of the 
investigation resides and the child resides or visits. If a child abuse or neglect petition is 
filed in connection with such removal, a court may admit such information as evidence. 
Where the individual who is the subject of such information contests its accuracy through 
testimony under oath in hearing before the court, no court shall receive or consider the 
contested criminal history record information without certified copies of conviction. 
Further dissemination of the information provided to the local board is prohibited, except 
as authorized by law.  

(2000, c. 500, § 63.1-248.6:01; 2002, c. 747; 2007, c. 495; 2008, c. 555.)  

§ 63.2-1506. Family assessments by local departments.  

A. A family assessment requires the collection of information necessary to determine:  

1. The immediate safety needs of the child;  

2. The protective and rehabilitative services needs of the child and family that will deter 
abuse or neglect;  
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3. Risk of future harm to the child; and  

4. Alternative plans for the child's safety if protective and rehabilitative services are 
indicated and the family is unable or unwilling to participate in services.  

B. When a local department has been designated as a child-protective services differential 
response system participant by the Department pursuant to § 63.2-1504 and responds to 
the report or complaint by conducting a family assessment, the local department shall:  

1. Conduct an immediate family assessment and, if the report or complaint was based 
upon one of the factors specified in subsection B of § 63.2-1509, the local department 
may file a petition pursuant to § 16.1-241.3;  

2. Immediately contact the subject of the report and the family of the child alleged to 
have been abused or neglected and give each a written and an oral explanation of the 
family assessment procedure. The family assessment shall be in writing and shall be 
completed in accordance with Board regulation;  

3. Complete the family assessment within forty-five days and transmit a report to such 
effect to the Department and to the person who is the subject of the family assessment. 
However, upon written justification by the local department, the family assessment may 
be extended, not to exceed a total of sixty days;  

4. Consult with the family to arrange for necessary protective and rehabilitative services 
to be provided to the child and his family. Families have the option of declining the 
services offered as a result of the family assessment. If the family declines the services, 
the case shall be closed unless the local department determines that sufficient cause exists 
to redetermine the case as one that needs to be investigated. In no instance shall a case be 
redetermined as an investigation solely because the family declines services;  

5. Petition the court for services deemed necessary;  

6. Make no disposition of founded or unfounded for reports in which a family assessment 
is completed. Reports in which a family assessment is completed shall not be entered into 
the central registry contained in § 63.2-1515; and  

7. Commence an immediate investigation, if at any time during the completion of the 
family assessment, the local department determines that an investigation is required.  

C. When a local department has been designated as a child-protective services differential 
response agency by the Department, the local department may investigate any report of 
child abuse or neglect, but the following valid reports of child abuse or neglect shall be 
investigated: (i) sexual abuse, (ii) child fatality, (iii) abuse or neglect resulting in serious 
injury as defined in § 18.2-371.1, (iv) child has been taken into the custody of the local 
department, or (v) cases involving a caretaker at a state-licensed child day center, 
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religiously exempt child day center, licensed, registered or approved family day home, 
private or public school, hospital or any institution.  

(2000, c. 500, § 63.1-248.6:02; 2002, cc. 641, 642, 747.)  

§ 63.2-1507. Cooperation by state entities.  

All law-enforcement departments and other state and local departments, agencies, 
authorities and institutions shall cooperate with each child-protective services coordinator 
of a local department and any multi-discipline teams in the detection and prevention of 
child abuse.  

(1975, c. 341, § 63.1-248.17; 2002, c. 747.)  

§ 63.2-1508. Valid report or complaint.  

A valid report or complaint means the local department has evaluated the information and 
allegations of the report or complaint and determined that the local department shall 
conduct an investigation or family assessment because the following elements are 
present:  

1. The alleged victim child or children are under the age of eighteen at the time of the 
complaint or report;  

2. The alleged abuser is the alleged victim child's parent or other caretaker;  

3. The local department receiving the complaint or report has jurisdiction; and  

4. The circumstances described allege suspected child abuse or neglect.  

Nothing in this section shall relieve any person specified in § 63.2-1509 from making a 
report required by that section, regardless of the identity of the person suspected to have 
caused such abuse or neglect.  

(1975, c. 341, § 63.1-248.2; 1981, c. 123; 1986, c. 308; 1990, c. 760; 1995, c. 520; 2000, 
c. 500; 2002, c. 747.)  

§ 63.2-1509. (Effective until March 31, 2009) Physicians, nurses, teachers, etc., to report 
certain injuries to children; penalty for failure to report.  

A. The following persons who, in their professional or official capacity, have reason to 
suspect that a child is an abused or neglected child, shall report the matter immediately to 
the local department of the county or city wherein the child resides or wherein the abuse 
or neglect is believed to have occurred or to the Department's toll-free child abuse and 
neglect hotline:  
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1. Any person licensed to practice medicine or any of the healing arts;  

2. Any hospital resident or intern, and any person employed in the nursing profession;  

3. Any person employed as a social worker;  

4. Any probation officer;  

5. Any teacher or other person employed in a public or private school, kindergarten or 
nursery school;  

6. Any person providing full-time or part-time child care for pay on a regularly planned 
basis;  

7. Any mental health professional;  

8. Any law-enforcement officer or animal control officer;  

9. Any mediator eligible to receive court referrals pursuant to § 8.01-576.8;  

10. Any professional staff person, not previously enumerated, employed by a private or 
state-operated hospital, institution or facility to which children have been committed or 
where children have been placed for care and treatment;  

11. Any person associated with or employed by any private organization responsible for 
the care, custody or control of children;  

12. Any person who is designated a court-appointed special advocate pursuant to Article 
5 (§ 9.1-151 et seq.) of Chapter 1 of Title 9.1;  

13. Any person, over the age of 18 years, who has received training approved by the 
Department of Social Services for the purposes of recognizing and reporting child abuse 
and neglect; and  

14. Any person employed by a local department as defined in § 63.2-100 who determines 
eligibility for public assistance.  

This subsection shall not apply to any regular minister, priest, rabbi, imam, or duly 
accredited practitioner of any religious organization or denomination usually referred to 
as a church as it relates to (i) information required by the doctrine of the religious 
organization or denomination to be kept in a confidential manner or (ii) information that 
would be subject to § 8.01-400 or 19.2-271.3 if offered as evidence in court.  

If neither the locality in which the child resides nor where the abuse or neglect is believed 
to have occurred is known, then such report shall be made to the local department of the 
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county or city where the abuse or neglect was discovered or to the Department's toll-free 
child abuse and neglect hotline.  

If an employee of the local department is suspected of abusing or neglecting a child, the 
report shall be made to the court of the county or city where the abuse or neglect was 
discovered. Upon receipt of such a report by the court, the judge shall assign the report to 
a local department that is not the employer of the suspected employee for investigation or 
family assessment. The judge may consult with the Department in selecting a local 
department to respond to the report or the complaint.  

If the information is received by a teacher, staff member, resident, intern or nurse in the 
course of professional services in a hospital, school or similar institution, such person 
may, in place of said report, immediately notify the person in charge of the institution or 
department, or his designee, who shall make such report forthwith.  

The initial report may be an oral report but such report shall be reduced to writing by the 
child abuse coordinator of the local department on a form prescribed by the Board. Any 
person required to make the report pursuant to this subsection shall disclose all 
information that is the basis for his suspicion of abuse or neglect of the child and, upon 
request, shall make available to the child-protective services coordinator and the local 
department, which is the agency of jurisdiction, any information, records, or reports that 
document the basis for the report. All persons required by this subsection to report 
suspected abuse or neglect who maintain a record of a child who is the subject of such a 
report shall cooperate with the investigating agency and shall make related information, 
records and reports available to the investigating agency unless such disclosure violates 
the federal Family Educational Rights and Privacy Act (20 U.S.C. § 1232g). Provision of 
such information, records, and reports by a health care provider shall not be prohibited by 
§ 8.01-399. Criminal investigative reports received from law-enforcement agencies shall 
not be further disseminated by the investigating agency nor shall they be subject to public 
disclosure.  

B. For purposes of subsection A, "reason to suspect that a child is abused or neglected" 
shall include (i) a finding made by an attending physician within seven days of a child's 
birth that the results of a blood or urine test conducted within 48 hours of the birth of the 
child indicate the presence of a controlled substance not prescribed for the mother by a 
physician; (ii) a finding by an attending physician made within 48 hours of a child's birth 
that the child was born dependent on a controlled substance which was not prescribed by 
a physician for the mother and has demonstrated withdrawal symptoms; (iii) a diagnosis 
by an attending physician made within seven days of a child's birth that the child has an 
illness, disease or condition which, to a reasonable degree of medical certainty, is 
attributable to in utero exposure to a controlled substance which was not prescribed by a 
physician for the mother or the child; or (iv) a diagnosis by an attending physician made 
within seven days of a child's birth that the child has fetal alcohol syndrome attributable 
to in utero exposure to alcohol. When "reason to suspect" is based upon this subsection, 
such fact shall be included in the report along with the facts relied upon by the person 
making the report.  
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C. Any person who makes a report or provides records or information pursuant to 
subsection A or who testifies in any judicial proceeding arising from such report, records, 
or information shall be immune from any civil or criminal liability or administrative 
penalty or sanction on account of such report, records, information, or testimony, unless 
such person acted in bad faith or with malicious purpose.  

D. Any person required to file a report pursuant to this section who fails to do so within 
72 hours of his first suspicion of child abuse or neglect shall be fined not more than $500 
for the first failure and for any subsequent failures not less than $100 nor more than 
$1,000.  

(1975, c. 341, § 63.1-248.3; 1976, c. 348; 1978, c. 747; 1993, c. 443; 1994, c. 840; 1995, 
c. 810; 1998, cc. 704, 716; 1999, c. 606; 2000, c. 500; 2001, c. 853; 2002, cc. 747, 860; 
2006, cc. 530, 801; 2008, c. 43.)  

§ 63.2-1509. (Effective March 31, 2009) Physicians, nurses, teachers, etc., to report 
certain injuries to children; penalty for failure to report.  

A. The following persons who, in their professional or official capacity, have reason to 
suspect that a child is an abused or neglected child, shall report the matter immediately to 
the local department of the county or city wherein the child resides or wherein the abuse 
or neglect is believed to have occurred or to the Department's toll-free child abuse and 
neglect hotline:  

1. Any person licensed to practice medicine or any of the healing arts;  

2. Any hospital resident or intern, and any person employed in the nursing profession;  

3. Any person employed as a social worker;  

4. Any probation officer;  

5. Any teacher or other person employed in a public or private school, kindergarten or 
nursery school;  

6. Any person providing full-time or part-time child care for pay on a regularly planned 
basis;  

7. Any mental health professional;  

8. Any law-enforcement officer or animal control officer;  

9. Any mediator eligible to receive court referrals pursuant to § 8.01-576.8;  
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10. Any professional staff person, not previously enumerated, employed by a private or 
state-operated hospital, institution or facility to which children have been committed or 
where children have been placed for care and treatment;  

11. Any person associated with or employed by any private organization responsible for 
the care, custody or control of children;  

12. Any person who is designated a court-appointed special advocate pursuant to Article 
5 (§ 9.1-151 et seq.) of Chapter 1 of Title 9.1;  

13. Any person, over the age of 18 years, who has received training approved by the 
Department of Social Services for the purposes of recognizing and reporting child abuse 
and neglect;  

14. Any person employed by a local department as defined in § 63.2-100 who determines 
eligibility for public assistance; and  

15. Any emergency medical services personnel certified by the Board of Health pursuant 
to § 32.1-111.5, unless such personnel immediately reports the matter directly to the 
attending physician at the hospital to which the child is transported, who shall make such 
report forthwith.  

This subsection shall not apply to any regular minister, priest, rabbi, imam, or duly 
accredited practitioner of any religious organization or denomination usually referred to 
as a church as it relates to (i) information required by the doctrine of the religious 
organization or denomination to be kept in a confidential manner or (ii) information that 
would be subject to § 8.01-400 or 19.2-271.3 if offered as evidence in court.  

If neither the locality in which the child resides nor where the abuse or neglect is believed 
to have occurred is known, then such report shall be made to the local department of the 
county or city where the abuse or neglect was discovered or to the Department's toll-free 
child abuse and neglect hotline.  

If an employee of the local department is suspected of abusing or neglecting a child, the 
report shall be made to the court of the county or city where the abuse or neglect was 
discovered. Upon receipt of such a report by the court, the judge shall assign the report to 
a local department that is not the employer of the suspected employee for investigation or 
family assessment. The judge may consult with the Department in selecting a local 
department to respond to the report or the complaint.  

If the information is received by a teacher, staff member, resident, intern or nurse in the 
course of professional services in a hospital, school or similar institution, such person 
may, in place of said report, immediately notify the person in charge of the institution or 
department, or his designee, who shall make such report forthwith.  
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The initial report may be an oral report but such report shall be reduced to writing by the 
child abuse coordinator of the local department on a form prescribed by the Board. Any 
person required to make the report pursuant to this subsection shall disclose all 
information that is the basis for his suspicion of abuse or neglect of the child and, upon 
request, shall make available to the child-protective services coordinator and the local 
department, which is the agency of jurisdiction, any information, records, or reports that 
document the basis for the report. All persons required by this subsection to report 
suspected abuse or neglect who maintain a record of a child who is the subject of such a 
report shall cooperate with the investigating agency and shall make related information, 
records and reports available to the investigating agency unless such disclosure violates 
the federal Family Educational Rights and Privacy Act (20 U.S.C. § 1232g). Provision of 
such information, records, and reports by a health care provider shall not be prohibited by 
§ 8.01-399. Criminal investigative reports received from law-enforcement agencies shall 
not be further disseminated by the investigating agency nor shall they be subject to public 
disclosure.  

B. For purposes of subsection A, "reason to suspect that a child is abused or neglected" 
shall include (i) a finding made by an attending physician within seven days of a child's 
birth that the results of a blood or urine test conducted within 48 hours of the birth of the 
child indicate the presence of a controlled substance not prescribed for the mother by a 
physician; (ii) a finding by an attending physician made within 48 hours of a child's birth 
that the child was born dependent on a controlled substance which was not prescribed by 
a physician for the mother and has demonstrated withdrawal symptoms; (iii) a diagnosis 
by an attending physician made within seven days of a child's birth that the child has an 
illness, disease or condition which, to a reasonable degree of medical certainty, is 
attributable to in utero exposure to a controlled substance which was not prescribed by a 
physician for the mother or the child; or (iv) a diagnosis by an attending physician made 
within seven days of a child's birth that the child has fetal alcohol syndrome attributable 
to in utero exposure to alcohol. When "reason to suspect" is based upon this subsection, 
such fact shall be included in the report along with the facts relied upon by the person 
making the report.  

C. Any person who makes a report or provides records or information pursuant to 
subsection A or who testifies in any judicial proceeding arising from such report, records, 
or information shall be immune from any civil or criminal liability or administrative 
penalty or sanction on account of such report, records, information, or testimony, unless 
such person acted in bad faith or with malicious purpose.  

D. Any person required to file a report pursuant to this section who fails to do so within 
72 hours of his first suspicion of child abuse or neglect shall be fined not more than $500 
for the first failure and for any subsequent failures not less than $100 nor more than 
$1,000.  

(1975, c. 341, § 63.1-248.3; 1976, c. 348; 1978, c. 747; 1993, c. 443; 1994, c. 840; 1995, 
c. 810; 1998, cc. 704, 716; 1999, c. 606; 2000, c. 500; 2001, c. 853; 2002, cc. 747, 860; 
2006, cc. 530, 801; 2008, cc. 43, 268.)  
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§ 63.2-1510. Complaints by others of certain injuries to children.  

Any person who suspects that a child is an abused or neglected child may make a 
complaint concerning such child, except as hereinafter provided, to the local department 
of the county or city wherein the child resides or wherein the abuse or neglect is believed 
to have occurred or to the Department's toll-free child abuse and neglect hotline. If an 
employee of the local department is suspected of abusing or neglecting a child, the 
complaint shall be made to the court of the county or city where the abuse or neglect was 
discovered. Upon receipt of such a report by the court, the judge shall assign the report to 
a local department that is not the employer of the suspected employee for investigation or 
family assessment; or, if the judge believes that no local department in a reasonable 
geographic distance can be impartial in responding to the reported case, the judge shall 
assign the report to the court service unit of his court for evaluation. The judge may 
consult with the Department in selecting a local department to respond to the report or 
complaint. Such a complaint may be oral or in writing and shall disclose all information 
which is the basis for the suspicion of abuse or neglect of the child.  

(1975, c. 341, § 63.1-248.4; 1976, c. 348; 1994, c. 840; 2000, c. 500; 2002, c. 747.)  

§ 63.2-1511. Complaints of abuse and neglect against school personnel; interagency 
agreement.  

A. If a teacher, principal or other person employed by a local school board or employed 
in a school operated by the Commonwealth is suspected of abusing or neglecting a child 
in the course of his educational employment, the complaint shall be investigated in 
accordance with §§ 63.2-1503, 63.2-1505 and 63.2-1516.1. Pursuant to § 22.1-279.1, no 
teacher, principal or other person employed by a school board or employed in a school 
operated by the Commonwealth shall subject a student to corporal punishment. However, 
this prohibition of corporal punishment shall not be deemed to prevent (i) the use of 
incidental, minor or reasonable physical contact or other actions designed to maintain 
order and control; (ii) the use of reasonable and necessary force to quell a disturbance or 
remove a student from the scene of a disturbance that threatens physical injury to persons 
or damage to property; (iii) the use of reasonable and necessary force to prevent a student 
from inflicting physical harm on himself; (iv) the use of reasonable and necessary force 
for self-defense or the defense of others; or (v) the use of reasonable and necessary force 
to obtain possession of weapons or other dangerous objects or controlled substances or 
paraphernalia that are upon the person of the student or within his control. In determining 
whether the actions of a teacher, principal or other person employed by a school board or 
employed in a school operated by the Commonwealth are within the exceptions provided 
in this section, the local department shall examine whether the actions at the time of the 
event that were made by such person were reasonable.  

B. For purposes of this section, "corporal punishment," "abuse," or "neglect" shall not 
include physical pain, injury or discomfort caused by the use of incidental, minor or 
reasonable physical contact or other actions designed to maintain order and control as 
permitted in clause (i) of subsection A or the use of reasonable and necessary force as 
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permitted by clauses (ii), (iii), (iv), and (v) of subsection A, or by participation in practice 
or competition in an interscholastic sport, or participation in physical education or an 
extracurricular activity.  

C. If, after an investigation of a complaint under this section, the local department 
determines that the actions or omissions of a teacher, principal, or other person employed 
by a local school board or employed in a school operated by the Commonwealth were 
within such employee's scope of employment and were taken in good faith in the course 
of supervision, care, or discipline of students, then the standard in determining if a report 
of abuse or neglect is founded is whether such acts or omissions constituted gross 
negligence or willful misconduct.  

D. Each local department and local school division shall adopt a written interagency 
agreement as a protocol for investigating child abuse and neglect reports against school 
personnel. The interagency agreement shall be based on recommended procedures for 
conducting investigations developed by the Departments of Education and Social 
Services.  

(2001, c. 588, § 63.1-248.4:1; 2002, c. 747; 2003, cc. 986, 1013; 2005, cc. 767, 806.)  

§ 63.2-1512. Immunity of person making report, etc., from liability.  

Any person making a report pursuant to § 63.2-1509, a complaint pursuant to § 63.2-
1510, or who takes a child into custody pursuant to § 63.2-1517, or who participates in a 
judicial proceeding resulting therefrom shall be immune from any civil or criminal 
liability in connection therewith, unless it is proven that such person acted in bad faith or 
with malicious intent.  

(1975, c. 341, § 63.1-248.5; 1988, c. 686; 2002, c. 747.)  

§ 63.2-1513. Knowingly making false reports; penalties.  

A. Any person fourteen years of age or older who makes or causes to be made a report of 
child abuse or neglect pursuant to this chapter that he knows to be false shall be guilty of 
a Class 1 misdemeanor. Any person fourteen years of age or older who has been 
previously convicted under this subsection and who is subsequently convicted under this 
subsection shall be guilty of a Class 6 felony.  

B. The child-protective services records regarding the person who was alleged to have 
committed abuse or neglect that result from a report for which a conviction is obtained 
under this section shall be purged immediately by any custodian of such records upon 
presentation to the custodian of a certified copy of such conviction. After purging the 
records, the custodian shall notify the person in writing that such records have been 
purged.  

(1996, cc. 813, 836, § 63.1-248.5:1.01; 1999, c. 828; 2002, c. 747.)  
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§ 63.2-1514. Retention of records in all reports; procedures regarding unfounded reports 
alleged to be made in bad faith or with malicious intent.  

A. The local department shall retain the records of all reports or complaints made 
pursuant to this chapter, in accordance with regulations adopted by the Board.  

B. The Department shall maintain a child abuse and neglect information system that 
includes a central registry of founded complaints, pursuant to § 63.2-1515. The 
Department shall maintain all (i) unfounded investigations, (ii) family assessments, and 
(iii) reports or complaints determined to be not valid in a record which is separate from 
the central registry and accessible only to the Department and to local departments for 
child-protective services. The purpose of retaining these complaints or reports is to 
provide local departments with information regarding prior complaints or reports. In no 
event shall the mere existence of a prior complaint or report be used to determine that a 
subsequent complaint or report is founded. The subject of the complaint or report is the 
person who is alleged to have committed abuse or neglect. The subject of the complaint 
or report shall have access to his own record. The record of unfounded investigations and 
complaints and reports determined to be not valid shall be purged one year after the date 
of the complaint or report if there are no subsequent complaints or reports regarding the 
same child or the person who is the subject of the complaint or report in that one year. 
The local department shall retain such records for an additional period of up to two years 
if requested in writing by the person who is the subject of such complaint or report. The 
record of family assessments shall be purged three years after the date of the complaint or 
report if there are no subsequent complaints or reports regarding the same child or the 
person who is the subject of the report in that three-year period. The child-protective 
services records regarding the petitioner which result from such complaint or report shall 
be purged immediately by any custodian of such records upon presentation to the 
custodian of a certified copy of a court order that there has been a civil action that 
determined that the complaint or report was made in bad faith or with malicious intent. 
After purging the records, the custodian shall notify the petitioner in writing that the 
records have been purged.  

C. At the time the local department notifies a person who is the subject of a complaint or 
report made pursuant to this chapter that such complaint or report is either an unfounded 
investigation or a completed family assessment, it shall notify him how long the record 
will be retained and of the availability of the procedures set out in this section regarding 
reports or complaints alleged to be made in bad faith or with malicious intent. Upon 
request, the local department shall advise the person who was the subject of an 
unfounded investigation if the complaint or report was made anonymously. However, the 
identity of a complainant or reporter shall not be disclosed.  

D. Any person who is the subject of an unfounded report or complaint made pursuant to 
this chapter who believes that such report or complaint was made in bad faith or with 
malicious intent may petition the circuit court in the jurisdiction in which the report or 
complaint was made for the release to such person of the records of the investigation or 
family assessment. Such petition shall specifically set forth the reasons such person 
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believes that such report or complaint was made in bad faith or with malicious intent. 
Upon the filing of such petition, the circuit court shall request and the local department 
shall provide to the circuit court its records of the investigation or family assessment for 
the circuit court's in camera review. The petitioner shall be entitled to present evidence to 
support his petition. If the circuit court determines that there is a reasonable question of 
fact as to whether the report or complaint was made in bad faith or with malicious intent 
and that disclosure of the identity of the complainant would not be likely to endanger the 
life or safety of the complainant, it shall provide to the petitioner a copy of the records of 
the investigation or family assessment. The original records shall be subject to discovery 
in any subsequent civil action regarding the making of a complaint or report in bad faith 
or with malicious intent.  

(1988, c. 686, § 63.1-248.5:1; 1996, cc. 780, 791; 2000, c. 500; 2002, c. 747; 2003, c. 
634; 2005, c. 77.)  

§ 63.2-1515. Central registry; disclosure of information.  

The central registry shall contain such information as shall be prescribed by Board 
regulation; however, when the founded case of abuse or neglect does not name the 
parents or guardians of the child as the abuser or neglector, and the abuse or neglect 
occurred in a licensed or unlicensed child day center, a licensed, registered or approved 
family day home, a private or public school, or a children's residential facility, the child's 
name shall not be entered on the registry without consultation with and permission of the 
parents or guardians. If a child's name currently appears on the registry without 
consultation with and permission of the parents or guardians for a founded case of abuse 
and neglect that does not name the parents or guardians of the child as the abuser or 
neglector, such parents or guardians may have the child's name removed by written 
request to the Department. The information contained in the central registry shall not be 
open to inspection by the public. However, appropriate disclosure may be made in 
accordance with Board regulations.  

The Department shall respond to requests for a search of the central registry made by (i) 
local departments and (ii) local school boards regarding applicants for employment, 
pursuant to § 22.1-296.4, in cases where there is no match within the central registry 
within 10 business days of receipt of such requests. In cases where there is a match 
within the central registry regarding applicants for employment, the Department shall 
respond to requests made by local departments and local school boards within 30 
business days of receipt of such requests. The response may be by first-class mail or 
facsimile transmission.  

Any central registry check of a person who has applied to be a volunteer with a (a) 
Virginia affiliate of Big Brothers/Big Sisters of America, (b) Virginia affiliate of 
Compeer, (c) Virginia affiliate of Childhelp USA/rs, (d) volunteer fire company or 
volunteer rescue squad, or (e) with a court-appointed special advocate program pursuant 
to § 9.1-153 shall be conducted at no charge.  
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(1975, c. 341, § 63.1-248.8; 1993, cc. 48, 348, 955; 1994, cc. 700, 830; 2000, cc. 95, 734, 
805; 2001, c. 321; 2002, cc. 371, 747; 2004, c. 74.)  

§ 63.2-1516. Tape recording child abuse investigations.  

Any person who is suspected of abuse or neglect of a child and who is the subject of an 
investigation or family assessment pursuant to this chapter may tape record any 
communications between him and child-protective services personnel that take place 
during the course of such investigation or family assessment, provided all parties to the 
conversation are aware the conversation is to be recorded. The parties' knowledge of the 
recording shall be demonstrated by a declaration at the beginning of the recorded portion 
of the conversation that the recording is to be made. If a person who is suspected of abuse 
or neglect of a child and who is the subject of an investigation or family assessment 
pursuant to this chapter elects to make a tape recording as provided in this section, the 
child-protective services personnel may also make such a recording.  

(1990, c. 867, § 63.1-248.6:2; 2000, c. 500; 2002, c. 747.)  

§ 63.2-1516.01. Investigation procedures involving person who is the subject of 
complaint.  

The local department shall, at the initial time of contact with the person subject to a child 
abuse and neglect investigation, advise such person of the complaints or allegations made 
against the person, in a manner that is consistent with laws protecting the rights of the 
person making the report or complaint. In cases where a child is alleged to have been 
abused or neglected by a teacher, principal or other person employed by a local school 
board or employed in a school operated by the Commonwealth, in the course of such 
employment in a nonresidential setting, the provisions of § 63.2-1516.1 shall also apply.  

(2004, cc. 93, 233.)  

§ 63.2-1516.1. Investigation procedures when school employee is subject of the 
complaint or report; release of information in joint investigations.  

A. Except as provided in subsection B of this section, in cases where a child is alleged to 
have been abused or neglected by a teacher, principal or other person employed by a local 
school board or employed in a school operated by the Commonwealth, in the course of 
such employment in a nonresidential setting, the local department conducting the 
investigation shall comply with the following provisions in conducting its investigation:  

1. The local department shall conduct a face-to-face interview with the person who is the 
subject of the complaint or report.  

2. At the onset of the initial interview with the alleged abuser or neglector, the local 
department shall notify him in writing of the general nature of the complaint and the 
identity of the alleged child victim regarding the purpose of the contacts.  
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3. The written notification shall include the information that the alleged abuser or 
neglector has the right to have an attorney or other representative of his choice present 
during his interviews. However, the failure by a representative of the Department of 
Social Services to so advise the subject of the complaint shall not cause an otherwise 
voluntary statement to be inadmissible in a criminal proceeding.  

4. Written notification of the findings shall be submitted to the alleged abuser or 
neglector. The notification shall include a summary of the investigation and an 
explanation of how the information gathered supports the disposition.  

5. The written notification of the findings shall inform the alleged abuser or neglector of 
his right to appeal.  

6. The written notification of the findings shall inform the alleged abuser or neglector of 
his right to review information about himself in the record with the following exceptions:  

a. The identity of the person making the report.  

b. Information provided by any law-enforcement official.  

c. Information that may endanger the well-being of the child.  

d. The identity of a witness or any other person if such release may endanger the life or 
safety of such witness or person.  

B. In all cases in which an alleged act of child abuse or neglect is also being criminally 
investigated by a law-enforcement agency, and the local department is conducting a joint 
investigation with a law-enforcement officer in regard to such an alleged act, no 
information in the possession of the local department from such joint investigation shall 
be released by the local department except as authorized by the investigating law-
enforcement officer or his supervisor or the local attorney for the Commonwealth.  

C. Failure to comply with investigation procedures does not preclude a finding of abuse 
or neglect if such a finding is warranted by the facts.  

(2003, cc. 986, 1013.)  

§ 63.2-1517. Authority to take child into custody.  

A. A physician or child-protective services worker of a local department or law-
enforcement official investigating a report or complaint of abuse and neglect may take a 
child into custody for up to 72 hours without prior approval of parents or guardians 
provided:  

1. The circumstances of the child are such that continuing in his place of residence or in 
the care or custody of the parent, guardian, custodian or other person responsible for the 
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child's care, presents an imminent danger to the child's life or health to the extent that 
severe or irremediable injury would be likely to result or if evidence of abuse is 
perishable or subject to deterioration before a hearing can be held;  

2. A court order is not immediately obtainable;  

3. The court has set up procedures for placing such children;  

4. Following taking the child into custody, the parents or guardians are notified as soon as 
practicable. Every effort shall be made to provide such notice in person;  

5. A report is made to the local department; and  

6. The court is notified and the person or agency taking custody of such child obtains, as 
soon as possible, but in no event later than 72 hours, an emergency removal order 
pursuant to § 16.1-251; however, if a preliminary removal order is issued after a hearing 
held in accordance with § 16.1-252 within 72 hours of the removal of the child, an 
emergency removal order shall not be necessary. Any person or agency petitioning for an 
emergency removal order after four hours have elapsed following taking custody of the 
child shall state the reasons therefor pursuant to § 16.1-251.  

B. If the 72-hour period for holding a child in custody and for obtaining a preliminary or 
emergency removal order expires on a Saturday, Sunday, or legal holiday or day on 
which the court is lawfully closed, the 72 hours shall be extended to the next day that is 
not a Saturday, Sunday, or legal holiday or day on which the court is lawfully closed.  

(1975, c. 341, § 63.1-248.9; 1977, c. 559; 1992, c. 688; 1994, c. 643; 1998, c. 760; 2001, 
c. 837; 2002, c. 747; 2003, c. 508.)  

§ 63.2-1518. Authority to talk to child or sibling.  

Any person required to make a report or conduct an investigation or family assessment, 
pursuant to this chapter may talk to any child suspected of being abused or neglected or 
to any of his siblings without consent of and outside the presence of his parent, guardian, 
legal custodian, or other person standing in loco parentis, or school personnel.  

(1975, c. 341, § 63.1-248.10; 1979, c. 453; 1986, c. 308; 2000, c. 500; 2002, c. 747.)  

§ 63.2-1519. Physician-patient and husband-wife privileges inapplicable.  

In any legal proceeding resulting from the filing of any report or complaint pursuant to 
this chapter, the physician-patient and husband-wife privileges shall not apply.  

(1975, c. 341, § 63.1-248.11; 2002, c. 747.)  

§ 63.2-1520. Photographs and X-rays of child; use as evidence.  
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In any case of suspected child abuse, photographs and X-rays of the child may be taken 
without the consent of the parent or other person responsible for such child as a part of 
the medical evaluation. Photographs of the child may also be taken without the consent of 
the parent or other person responsible for such child as a part of the investigation or 
family assessment of the case by the local department or the court; however, such 
photographs shall not be used in lieu of medical evaluation. Such photographs and X-rays 
may be introduced into evidence in any subsequent proceeding.  

The court receiving such evidence may impose such restrictions as to the confidentiality 
of photographs of any minor as it deems appropriate.  

(1975, c. 341, § 63.1-248.13; 1978, c. 553; 2000, c. 500; 2002, c. 747.)  

§ 63.2-1521. Testimony by child using two-way closed-circuit television.  

A. In any civil proceeding involving alleged abuse or neglect of a child pursuant to this 
chapter or pursuant to §§ 16.1-241, 16.1-251, 16.1-252, 16.1-253, 16.1-283 or § 20-
107.2, the child's attorney or guardian ad litem or, if the child has been committed to the 
custody of a local department, the attorney for the local department may apply for an 
order from the court that the testimony of the alleged victim or of a child witness be taken 
in a room outside the courtroom and be televised by two-way closed-circuit television. 
The person seeking such order shall apply for the order at least seven days before the trial 
date.  

B. The provisions of this section shall apply to the following:  

1. An alleged victim who was fourteen years of age or under on the date of the alleged 
offense and is sixteen or under at the time of the trial; and  

2. Any child witness who is fourteen years of age or under at the time of the trial.  

C. The court may order that the testimony of the child be taken by closed-circuit 
television as provided in subsections A and B if it finds that the child is unavailable to 
testify in open court in the presence of the defendant, the jury, the judge, and the public, 
for any of the following reasons:  

1. The child's persistent refusal to testify despite judicial requests to do so;  

2. The child's substantial inability to communicate about the offense; or  

3. The substantial likelihood, based upon expert opinion testimony, that the child will 
suffer severe emotional trauma from so testifying.  

Any ruling on the child's unavailability under this subsection shall be supported by the 
court with findings on the record or with written findings in a court not of record.  
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D. In any proceeding in which closed-circuit television is used to receive testimony, the 
attorney for the child and the defendant's attorney and, if the child has been committed to 
the custody of a local board, the attorney for the local board shall be present in the room 
with the child, and the child shall be subject to direct and cross examination. The only 
other persons allowed to be present in the room with the child during his testimony shall 
be the guardian ad litem, those persons necessary to operate the closed-circuit equipment, 
and any other person whose presence is determined by the court to be necessary to the 
welfare and well-being of the child.  

E. The child's testimony shall be transmitted by closed-circuit television into the 
courtroom for the defendant, jury, judge and public to view. The defendant shall be 
provided with a means of private, contemporaneous communication with his attorney 
during the testimony.  

(1988, c. 845, § 63.1-248.13:1; 1999, c. 668; 2002, c. 747.)  

§ 63.2-1522. Admission of evidence of sexual acts with children.  

A. In any civil proceeding involving alleged abuse or neglect of a child pursuant to this 
chapter or pursuant to §§ 16.1-241, 16.1-251, 16.1-252, 16.1-253, 16.1-283 or § 20-
107.2, an out-of-court statement made by a child the age of twelve or under at the time 
the statement is offered into evidence, describing any act of a sexual nature performed 
with or on the child by another, not otherwise admissible by statute or rule, may be 
admissible in evidence if the requirements of subsection B are met.  

B. An out-of-court statement may be admitted into evidence as provided in subsection A 
if:  

1. The child testifies at the proceeding, or testifies by means of a videotaped deposition or 
closed-circuit television, and at the time of such testimony is subject to cross examination 
concerning the out-of-court statement or the child is found by the court to be unavailable 
to testify on any of these grounds:  

a. The child's death;  

b. The child's absence from the jurisdiction, provided such absence is not for the purpose 
of preventing the availability of the child to testify;  

c. The child's total failure of memory;  

d. The child's physical or mental disability;  

e. The existence of a privilege involving the child;  

f. The child's incompetency, including the child's inability to communicate about the 
offense because of fear or a similar reason; and  
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Child Abuse Prevention and Treatment Act 
as Amended by the 
Keeping Children and Families Safe Act of 2003

SECTION I: CHILD ABUSE PREVENTION AND TREATMENT ACT

SEC. 106. GRANTS TO STATES FOR CHILD ABUSE AND NEGLECT PREVENTION AND TREATMENT 
PROGRAMS. [42 U.S.C. 5106a]

[This section was amended by sec. 114 of P.L. 108-36.]

a.  DEVELOPMENT AND OPERATION GRANTS.—The Secretary shall make grants to the States, based on the 
population of children under the age of 18 in each State that applies for a grant under this section, for 
purposes of assisting the States in improving the child protective services system of each such State in— 

1.  the intake, assessment, screening, and investigation of reports of abuse and neglect; 

A.  creating and improving the use of multidisciplinary teams and interagency protocols to 
enhance investigations; and 

B.  improving legal preparation and representation, including— 

i.  procedures for appealing and responding to appeals of substantiated reports of abuse 
and neglect; and 

ii.  provisions for the appointment of an individual appointed to represent a child in judicial 
proceedings; 

3.  case management, including ongoing case monitoring, and delivery of services and treatment 
provided to children and their families; 

4.  enhancing the general child protective system by developing, improving, and implementing risk and 
safety assessment tools and protocols; 

5.  developing and updating systems of technology that support the program and track reports of child 
abuse and neglect from intake through final disposition and allow interstate and intrastate 
information exchange; 

6.  developing, strengthening, and facilitating training including— 

A.  training regarding research-based strategies to promote collaboration with the families; 
B.  training regarding the legal duties of such individuals; and 
C.  personal safety training for case workers; 

7.  improving the skills, qualifications, and availability of individuals providing services to children and 
families, and the supervisors of such individuals, through the child protection system, including 
improvements in the recruitment and retention of caseworkers; 

8.  developing and facilitating training protocols for individuals mandated to report child abuse or 
neglect; 

9.  developing and facilitating research-based strategies for training individuals mandated to report 
child abuse or neglect; 

10.  developing, implementing, or operating programs to assist in obtaining or coordinating necessary 
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services for families of disabled infants with life-threatening conditions, including— 

A.  existing social and health services; 
B.  financial assistance; and 
C.  services necessary to facilitate adoptive placement of any such infants who have been 

relinquished for adoption. 

11.  developing and delivering information to improve public education relating to the role and 
responsibilities of the child protection system and the nature and basis for reporting suspected 
incidents of child abuse and neglect; 

12.  developing and enhancing the capacity of community-based programs to integrate shared 
leadership strategies between parents and professionals to prevent and treat child abuse and 
neglect at the neighborhood level; 

13.  supporting and enhancing interagency collaboration between the child protection system and the 
juvenile justice system for improved delivery of services and treatment, including methods for 
continuity of treatment plan and services as children transition between systems; or 

14.  supporting and enhancing collaboration among public health agencies, the child protection system, 
and private community-based programs to provide child abuse and neglect prevention and 
treatment services (including linkages with education systems) and to address the health needs, 
including mental health needs, of children identified as abused or neglected, including supporting 
prompt, comprehensive health and developmental evaluations for children who are the subject of 
substantiated child maltreatment reports. 

b.  ELIGIBILITY REQUIREMENTS.— 

1.  STATE PLAN.— 

A.  IN GENERAL.—To be eligible to receive a grant under this section, a State shall, at the time 
of the initial grant application and every 5 years thereafter, prepare and submit to the 
Secretary a State plan that specifies the areas of the child protective services system 
described in subsection (a) of this section that the State intends to address with amounts 
received under the grant. 

B.  ADDITIONAL REQUIREMENT.—After the submission of the initial grant application under 
subparagraph (A), the State shall provide notice to the Secretary— 

i.  of any substantive changes; and 
ii.  any significant changes to how funds provided under this section are used to support 

the activities which may differ from the activities as described in the current State 
application. 

2.  COORDINATION.—A State plan submitted under paragraph (1) shall, to the maximum extent 
practicable, be coordinated with the State plan under part B of title IV of the Social Security Act [42 
U.S.C. 620 et seq.] relating to child welfare services and family preservation and family support 
services, and shall contain an outline of the activities that the State intends to carry out using 
amounts received under the grant to achieve the purposes of this title, including— 

A.  an assurance in the form of a certification by the chief executive officer of the State that the 
State has in effect and is enforcing a State law, or has in effect and is operating a Statewide 
program, relating to child abuse and neglect that includes— 

i.  provisions or procedures for the reporting of known and suspected instances of child 
abuse and neglect; 

ii.  policies and procedures (including appropriate referrals to child protection service 
systems and for other appropriate services) to address the needs of infants born and 
identified as being affected by illegal substance abuse or withdrawal symptoms 
resulting from prenatal drug exposure, including a requirement that health care 
providers involved in the delivery or care of such infants notify the child protective 
services system of the occurrence of such condition of such infants, except that such 
notification shall not be construed to— 

I.  establish a definition under Federal law of what constitutes child abuse; or 
II.  require prosecution for any illegal action. 

iii.  the development of a plan of safe care for the infant born and identified as being 
affected by illegal substance abuse or withdrawal symptoms; 
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iv.  procedures for the immediate screening, risk and safety assessment, and prompt 
investigation of such reports; 

v.  triage procedures for the appropriate referral of a child not at risk of imminent harm to 
a community organization or voluntary preventive service; 

vi.  procedures for immediate steps to be taken to ensure and protect the safety of the 
abused or neglected child and of any other child under the same care who may also be 
in danger of abuse or neglect and ensuring their placement in a safe environment; 

vii.  provisions for immunity from prosecution under State and local laws and regulations 
for individuals making good faith reports of suspected or known instances of child 
abuse or neglect; 

viii.  methods to preserve the confidentiality of all records in order to protect the rights of 
the child and of the child’s parents or guardians, including requirements ensuring that 
reports and records made and maintained pursuant to the purposes of this title shall 
only be made available to— 

I.  individuals who are the subject of the report; 
II.  Federal, State, or local government entities, or any agent of such entities, as 

described in clause (ix); 
III.  child abuse citizen review panels; 
IV.  child fatality review panels; 
V.  a grand jury or court, upon a finding that information in the record is necessary 

for the determination of an issue before the court or grand jury; and 
VI.  other entities or classes of individuals statutorily authorized by the State to 

receive such information pursuant to a legitimate State purpose; 

ix.  provisions to require a State to disclose confidential information to any Federal, State, 
or local government entity, or any agent of such entity, that has a need for such 
information in order to carry out its responsibilities under law to protect children from 
abuse and neglect; 

x.  provisions which allow for public disclosure of the findings or information about the 
case of child abuse or neglect which has resulted in a child fatality or near fatality; 

xi.  the cooperation of State law enforcement officials, court of competent jurisdiction, and 
appropriate State agencies providing human services in the investigation, assessment, 
prosecution, and treatment of child abuse or neglect; 

xii.  provisions requiring, and procedures in place that facilitate the prompt expungement of 
any records that are accessible to the general public or are used for purposes of 
employment or other background checks in cases determined to be unsubstantiated or 
false, except that nothing in this section shall prevent State child protective services 
agencies from keeping information on unsubstantiated reports in their casework files to 
assist in future risk and safety assessment; 

xiii.  provisions and procedures requiring that in every case involving an abused or 
neglected child which results in a judicial proceeding, a guardian ad litem who has 
received training appropriate to the role, and who may be an attorney or a court 
appointed special advocate who has received training appropriate to that role (or 
both), shall be appointed to represent the child in such proceedings— 

I.  to obtain first-hand, a clear understanding of the situation and needs of the 
child; and 

II.  to make recommendations to the court concerning the best interests of the 
child; 

xiv.  the establishment of citizen review panels in accordance with subsection (c); 
xv.  provisions, procedures, and mechanisms— 

I.  for the expedited termination of parental rights in the case of any infant 
determined to be abandoned under State law; and 

II.  by which individuals who disagree with an official finding of abuse or neglect can 
appeal such finding; 

xvi.  provisions, procedures, and mechanisms that assure that the State does not require 
reunification of a surviving child with a parent who has been found by a court of 
competent jurisdiction— 

I.  to have committed murder (which would have been an offense under section 
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1111(a) of title 18 if the offense had occurred in the special maritime or 
territorial jurisdiction of the United States) of another child of such parent; 

II.  to have committed voluntary manslaughter (which would have been an offense 
under section 1112(a) of title 18 if the offense had occurred in the special 
maritime or territorial jurisdiction of the United States) of another child of such 
parent; 

III.  to have aided or abetted, attempted, conspired, or solicited to commit such 
murder or voluntary manslaughter; or 

IV.  to have committed a felony assault that results in the serious bodily injury to the 
surviving child or another child of such parent; 

xvii.  an assurance that, upon the implementation by the State of the provisions, 
procedures, and mechanisms under clause (xvi), conviction of any one of the felonies 
listed in clause (xvi) constitute grounds under State law for the termination of parental 
rights of the convicted parent as to the surviving children (although case-by-case 
determinations of whether or not to seek termination of parental rights shall be within 
the sole discretion of the State); 

xviii.  provisions and procedures to require that a representative of the child protective 
services agency shall, at the initial time of contact with the individual subject to a child 
abuse and neglect investigation, advise the individual of the complaints or allegations 
made against the individual, in a manner that is consistent with laws protecting the 
rights of the informant; 

xix.  provisions addressing the training of representatives of the child protective services 
system regarding the legal duties of the representatives, which may consist of various 
methods of informing such representatives of such duties, in order to protect the legal 
rights and safety of children and families from the initial time of contact during 
investigation through treatment; 

xx.  provisions and procedures for improving the training, retention, and supervision of 
caseworkers; 

xxi.  provisions and procedures for referral of a child under the age of 3 who is involved in a 
substantiated case of child abuse or neglect to early intervention services funded under 
part C of the Individuals with Disabilities Education Act; and 

xxii.  not later than 2 years after the date of the enactment of the Keeping Children and 
Families Safe Act of 2003, provisions and procedures for requiring criminal background 
checks for prospective foster and adoptive parents and other adult relatives and non-
relatives residing in the household. 

B.  an assurance that the State has in place procedures for responding to the reporting of 
medical neglect (including instances of withholding of medically indicated treatment from 
disabled infants with life-threatening conditions), procedures or programs, or both (within the 
State child protective services system), to provide for— 

i.  coordination and consultation with individuals designated by and within appropriate 
health-care facilities; 

ii.  prompt notification by individuals designated by and within appropriate health-care 
facilities of cases of suspected medical neglect (including instances of withholding of 
medically indicated treatment from disabled infants with life-threatening conditions); 
and 

iii.  authority, under State law, for the State child protective services system to pursue any 
legal remedies, including the authority to initiate legal proceedings in a court of 
competent jurisdiction, as may be necessary to prevent the withholding of medically 
indicated treatment from disabled infants with life threatening conditions; 

C.  a description of— 

i.  the services to be provided under the grant to individuals, families, or communities, 
either directly or through referrals aimed at preventing the occurrence of child abuse 
and neglect; 

ii.  the training to be provided under the grant to support direct line and supervisory 
personnel in report taking, screening, assessment, decision making, and referral for 
investigating suspected instances of child abuse and neglect; and 

iii.  the training to be provided under the grant for individuals who are required to report 
suspected cases of child abuse and neglect; and 
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D.  an assurance or certification that the programs or projects relating to child abuse and neglect 
carried out under part B of title IV of the Social Security Act [42 U.S.C. 620 et seq.] comply 
with the requirements set forth in paragraph (1) and this paragraph. Nothing in 
subparagraph (A) shall be construed to limit the State’s flexibility to determine State policies 
relating to public access to court proceedings to determine child abuse and neglect, except 
that such policies shall, at a minimum, ensure the safety and well-being of the child, parents, 
and families. 

3.  LIMITATION.—With regard to clauses (vi) and (vii) of paragraph (2)(A), nothing in this section shall 
be construed as restricting the ability of a State to refuse to disclose identifying information 
concerning the individual initiating a report or complaint alleging suspected instances of child abuse 
or neglect, except that the State may not refuse such a disclosure where a court orders such 
disclosure after such court has reviewed, in camera, the record of the State related to the report or 
complaint and has found it has reason to believe that the reporter knowingly made a false report. 

4.  DEFINITIONS.—For purposes of this subsection— 

A.  the term “near fatality” means an act that, as certified by a physician, places the child in 
serious or critical condition; and 

B.  the term “serious bodily injury” means bodily injury which involves substantial risk of death, 
extreme physical pain, protracted and obvious disfigurement, or protracted loss or 
impairment of the function of a bodily member, organ, or mental faculty. 

c.  CITIZEN REVIEW PANELS.— 

1.  ESTABLISHMENT.— 

A.  IN GENERAL.—Except as provided in subparagraph (B), each State to which a grant is made 
under this section shall establish not less than 3 citizen review panels. 

B.  EXCEPTIONS.— 

i.  ESTABLISHMENT OF PANELS BY STATES RECEIVING MINIMUM ALLOTMENT.—A State 
that receives the minimum allotment of $175,000 under section 203(b)(1)(A) [42 U.S.
C. 5116(b)(1)(A)] of this title for a fiscal year shall establish not less than 1 citizen 
review panel. 

ii.  DESIGNATION OF EXISTING ENTITIES.—A State may designate as panels for purposes 
of this subsection one or more existing entities established under State or Federal law, 
such as child fatality panels or foster care review panels, if such entities have the 
capacity to satisfy the requirements of paragraph (4) and the State ensures that such 
entities will satisfy such requirements. 

2.  MEMBERSHIP.—Each panel established pursuant to paragraph (1) shall be composed of volunteer 
members who are broadly representative of the community in which such panel is established, 
including members who have expertise in the prevention and treatment of child abuse and neglect. 

3.  MEETINGS.—Each panel established pursuant to paragraph (1) shall meet not less than once every 
3 months. 

4.  FUNCTIONS.— 

A.  IN GENERAL.—Each panel established pursuant to paragraph (1) shall, by examining the 
policies, procedures, and practices of State and local agencies and where appropriate, specific 
cases, evaluate the extent to which State and local child protection system agencies are 
effectively discharging their child protection responsibilities in accordance with— 

i.  the State plan under subsection (b) of this section; 
ii.  the child protection standards set forth in subsection (b) of this section; and 
iii.  any other criteria that the panel considers important to ensure the protection of 

children, including— 

I.  a review of the extent to which the State and local child protective services 
system is coordinated with the foster care and adoption programs established 
under part E of title IV of the Social Security Act [42 U.S.C. 670 et seq.]; and 

II.  a review of child fatalities and near fatalities (as defined in subsection (b)(4) [of 
this section]). 

B.  CONFIDENTIALITY.— 

i.  IN GENERAL.—The members and staff of a panel established under paragraph (1)— 
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I.  shall not disclose to any person or government official any identifying 
information about any specific child protection case with respect to which the 
panel is provided information; and 

II.  shall not make public other information unless authorized by State statute. 

ii.  CIVIL SANCTIONS.—Each State that establishes a panel pursuant to paragraph (1) 
shall establish civil sanctions for a violation of clause (i). 

C.  PUBLIC OUTREACH.—Each panel shall provide for public outreach and comment in order to 
assess the impact of current procedures and practices upon children and families in the 
community and in order to meet its obligations under subparagraph (A). 

5.  STATE ASSISTANCE.—Each State that establishes a panel pursuant to paragraph (1)— 

A.  shall provide the panel access to information on cases that the panel desires to review if such 
information is necessary for the panel to carry out its functions under paragraph (4); and 

B.  shall provide the panel, upon its request, staff assistance for the performance of the duties of 
the panel. 

6.  REPORTS.—Each panel established under paragraph (1) shall prepare and make available to the 
State and the public, on an annual basis, a report containing a summary of the activities of the 
panel and recommendations to improve the child protection services system at the State and local 
levels. Not later than 6 months after the date on which a report is submitted by the panel to the 
State, the appropriate State agency shall submit a written response to State and local child 
protection systems and the citizen review panel that describes whether or how the State will 
incorporate the recommendations of such panel (where appropriate) to make measurable progress 
in improving the State and local child protection system. 

d.  ANNUAL STATE DATA REPORTS.—Each State to which a grant is made under this section shall annually 
work with the Secretary to provide, to the maximum extent practicable, a report that includes the 
following: 

1.  The number of children who were reported to the State during the year as abused or neglected. 
2.  Of the number of children described in paragraph (1), the number with respect to whom such 

reports were— 

A.  substantiated; 
B.  unsubstantiated; or 
C.  determined to be false. 

3.  Of the number of children described in paragraph (2)— 

A.  the number that did not receive services during the year under the State program funded 
under this section or an equivalent State program; 

B.  the number that received services during the year under the State program funded under this 
section or an equivalent State program; and 

C.  the number that were removed from their families during the year by disposition of the case. 

4.  The number of families that received preventive services from the State during the year. 
5.  The number of deaths in the State during the year resulting from child abuse or neglect. 
6.  Of the number of children described in paragraph (5), the number of such children who were in 

foster care. 
7.  The number of child protective services workers responsible for the intake and screening of reports 

filed in the previous year. 
8.  The agency response time with respect to each such report with respect to initial investigation of 

reports of child abuse or neglect. 
9.  The response time with respect to the provision of services to families and children where an 

allegation of abuse or neglect has been made. 
10.  The number of child protective services workers responsible for intake, assessment, and 

investigation of child abuse and neglect reports relative to the number of reports investigated in the 
previous year. 

11.  The number of children reunited with their families or receiving family preservation services that, 
within five years, result in subsequent substantiated reports of child abuse and neglect, including 
the death of the child. 

12.  The number of children for whom individuals were appointed by the court to represent the best 
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interests of such children and the average number of out of court contacts between such individuals 
and children. 

13.  The annual report containing the summary of activities of the citizen review panels of the State 
required by subsection (c)(6). 

14.  The number of children under the care of the State child protection system who are transferred into 
the custody of the State juvenile justice system. 

e.  ANNUAL REPORT BY SECRETARY.—Within 6 months after receiving the State reports under subsection (d) 
of this section, the Secretary shall prepare a report based on information provided by the States for the 
fiscal year under such subsection and shall make the report and such information available to the 
Congress and the national clearinghouse for information relating to child abuse. 
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